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Qaim Rejecihns - 35 U.&C § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A p&xn shall be entitled to a patent unless - 

(e) tha invention was desofbed In (1) an app&cation for patent, pubfished under section 1 22(b). by ar^er filed in the 
United States before the invention by the appticant for pateM or (2) a patent granted on an apptication for patent by 
another fDed in ttte United States before the Invention by the appUcant for patent, except that an international application 
filed under the treaty defined in section 351 (a) shal have the eftads for purposes of this subsection of an appDcatiOT filed 
in the United States only if the intemationai appScation des^nated the United ^ates and was pubfished under Artide 
21 (2) of such tr^ty in tt» Engtish language. 

2. Claims 1-4,6-7.9.1 1- 15,17-20,22.24.28,30-32.38-40 are rejected under 35 
U.S.C. 102(e) as anticipated by SIcola et al. ( US Patent 6.629,264 }. 

As to claim 1 , Sicola discloses in a storage network (col. 7, lines 1-14), a method 
for replicating a first data volume from a first computer to a plurality of remote data 
volumes stored on one or more remote computers (col. 6, iines14-25. Fig 1), said 
method comprising the steps of: 

instructing a first data replication facility at said first computer to replicate said 
first data volume and to send the replica to muttipie remote data volumes [ (coll. 20. 
lines 38-55) where LUN is logic data volumes ]. 

in response to the instructing, generating a replica of said first data volume from 
the first computer at the first data replication fecility (col. 8, lines 1-13, coL 9, lir^s 1-5); 
and 

forwarding the replica from said first data rer^ication facility at said first 
computer said to ttie plurality of remote data volumes stored on the one or more 
remote computers (col. 6, lines 1<-13, col. 9, lines 1-5). 
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As to claim 2. Sicola further discloses comprising the steps of forwarding from 
the first data replication facility at the first computer to said one or more computers 
information identifying a stc^age location on a storage device of the one or more 
the computers for the replica (coL 20, lines 41-44). 

As to daim 3, Sicola further discloses plurality of remote data volumes in a 
synchronous manner (col. 11, line 27-col. 12, line 3). 

As to claim 4, Sicola further discloses wherein the first computer forwards the 
replica to the pruralrty of remote data volumes in an asynchronous manner (col. 12, line 
6-col. 13, line 41). 

As to daim 6, Sicola further disdoses wherein the first computer and the one or 
more computers in the storage network operate without a volume manager facility 
[ a local controller or initiat<^ 301 , presents a local volume that is part of the remote 
copy set to the local host (coL 8, lines 58-63) i.e. there is no volume manager fadiity is 
used]. 

As to claim 7, Sicola further disdoses in a computer network having computers, 
wherein each of the computers in the network hosts a data replication fadiity for remote 
mirroring of data between the computers, a method comprising the steps of: 

receiving a data volume at the data replication fadiity of a first of the 
computers from the first of the computers for the remote minroring (col. 8, line 52-col. 9, 
line 7); and 

replicating the data volume from the first of the computers to multiple other 
ones of the computers (col. 6. lines 1-13 & col. 9, line 1-5). 
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As to claim 9» Sicola further discloses comprising the step of, replicating the data 
volume from the first of the computers to a plurality of volumes on a second of the 
computers. 

As to claim 1 1 , refer to dairn 3 rejection. 

As to claim 1 2, refer to claim 4 rejection. 

As to claim 1 3, Sicola further discloses wherein the data volume is a logical data 
volume (col. 5, lines 55-58). 

As to claim 14. Sicola further discloses wherein the data volume is a physical 
data volume [ the data volume is a plurality of magnetic disk storage device (col. 7, lines 
8-12} i.e, physical (feita volume]. 

As to claim 15, Sicola further discloses wherdn the computer network comprises 
one of a local area network (LAN), a wide area network (WAN), a virtual private networi< 
(VPN), an intranet, an extranet and the Internet [ Internet (col. 7, lines 56-67)]. 

As to daim 1 7, refer to daim 6 rejection. 

As to daim 18, refer to daim 1 rejedion. Siloca further disdoses a computer 
readatrie medium holding computer executabte instructions (col. 9, lines10-34). 
As to claim 19, refer to daim 3 rejedion. 
As to claim 20, refer to daim 4 rejedim. 

As to daim 22, refer to daim 7 rejedim. Siloca further disdoses to allow the first 
network location to perform the remote data mirroring across multiple remote network 
locations (col. 6, lines 1-2, lines 44-56). 
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As to daim 24, refer to claim 7 rejection. Siioca further discloses wherein 
communication between the first network location to the first remote network location 
occurs in a first communications manner while communication between the first remote 
network location and the second remote network location occurs in a second 
communications manner [ the communication between the first location and first and 
remote location is Basic Fibre Channel (col, 7, lines 42-54) and tiie communication 
between the first location and second remote location is an Internet link (ool. 7, lines 55- 
58)1. 

As to claim 25, refer to daim 3 rejection. 

As to daim 26, refer to daim 4 rejection. 

As to daim 27, refer to daim 3 rejection. 

As to claim 28, refer to daim 4 rejection. 

As to daim 30, refer to daim 6 rejection. 

As to daim 31 , refer to daim 7 rejection. 

As to claim 32, Siioca further comprising the steps of: 

replicating said replicated data strudure at said first of said plurality of 
rerrote locations (col, 8. lines 1-13, col. 9, lines 1-5); and 

transmitting the replication of the replicated data strudure to the 
second of the plurality of remote locations (col. 6. lines 1-13, col. 9, lines 1-5); 

As to daim 38, refer to daim 6 rejection. 

As to daim 39, refer to daim 31 rejection. Siioca further dtsdoses a computer 
readable medium holding computer executable inactions (col. 9. lines10-34). 
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As to claim 40, refer to daim 32 region. 

aaim Rejeciions - 35 USC§ 103 

3. The following is a quotadon of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this OfRce action: 

(a) A patent may not b« ofcAainod though the invention is not idenfticaUy disctosed or descrit>ed as set forth In section 102 
of thistitte. if the dlRierences l)etweenthe sutiject matter sougM to t>e patented and the prior art are such th^ the subject 
matter as a whore would have been obvious at the time the bwentlon was made to a person having ordinary siai in the art 
to which s^ subject matter peitaina. Paterttat^ shaB not be negatWed by the manner in wMch the Inventton was 
made. 

4. Claims 5,10,16,21,23.29.33-37,41-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sicola et ai: ( US Paterit 6,629,264 ) as apj^ied to claims 

1 ,7. 1 8,22,31 ,39 above and further in view of Wilson ( US Patent 6,71 8,347). 

As to daim 5, Sicola further discloses tte uses of e-ports or the use of a 
conversion box to convert to telcom ATM or IP (col. 3, line 6&col. 41, line 3). Sicola dc^s 
not cGsdose explicitly wherein the communication protocol comprises the Transmission 
Control Protocol/Internet Protocol (TCP/IP) protocol suite, 

Wilson discloses a computer network remote data mirroring syst^ that writes 
update data both to local data storage and remote system (Abstract). (TCP/IP) protocols 
are used for communication (col. 32, lines 29^5). 

It wcHild have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Wilson's teachings to modify Sicola's method by using 
TCP/IP protocol in order to allow the transfer of replicated data to storage system, over 
multiple networi^ paths which would maximize the perfbnnance of the system. 

As to claim 10, refer to daim 5 rejectic^. 
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As to daim 16, Sicola discloses a "host computer" (col. 5, line 41 ) which could be 
a sen/er, a >A^rkstation, a Pc. Sicola does not disclose explicitly wherein the computers 
comprises one of a server, a workstation, a "mainframe" and a personal computer. 

Wilson discloses a cc^puter network remote data mirroring system that writes 
update data both to local data storage and remote system (Abstract). The computer is a 
webserver (col. 7, lines 1-9). 

It would have been obvious to one of ordinary skill in the art at the time, the 
invention was made to use Wilson's teachings to modify Sicola's method by using 
computer that operates as a server in order to maintain coherency between multiple 
copies of a data set in a multi-server environment whidi could implemented 
automatically by the storage system when updates are detected. 

As to daim 21 , refer to daim 5 rejection. 

As to claim 23, Sicola does not disdoses wherein the computer network 
transmission capadty bandwidth between tiie first network l^ation and the first remote 
network location differs from the computer network transmission barKtwidth capadty 
between the first remote networtc location and Uie second remote network location, 
wherein the first remote network location operates as a secondary data repository to the 
first network location while operating as an originating location for tiie remote data 
mirroring of the replicated data to the second remote network location. 

Wilson disdoses a computer network remote data mirroring system that writes 
update data both to local data storage and remote system (Absb'act). The transfer of 
data between tiie first computer network and remote computer networks are at different 
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rate compatible with the devices that receive the data in order to prevent significant risk 
that the data will be lost (col. 16, line 45-col. 17, line 25). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Wilson's teachings to modify Sicola's method by transmitting 
the data at different transmission rates (different bandwidth capacity) based on the 
ability of the receiving device to pace the data transfer in order to prevent significant risk 
that the transmitted data will be lost. 

^ As to daim 29, refer to daim 5 rejection. 
As to daim 33, refer to daim 5 rejection. 

As to daim 34, refer to daim 23 rejection. Wilson further disdoses wherein the 
transmissim of the replicated data structure to the first of the plurality of remote 
locatims occurs at a first transmission rate (coL 16, lines 45-55). 

As to daim 35, refer to daim 23 rejection. Wilson further disdoses v^erein the 
transmission of* the replication of the replicated data structure from the first of the 
plurality of remote locations to the second of the plurality of remote locatior^ occurs at a 
second transmission rate (col. 17, lines 1-25). 

As to daim 36, refer to daim 16 reaction. Wilson further disdoses wherein the 
first location comprises a workstation executing a first operating system (col 30, lines 
11-26). 

As to daim 37, refer to daim 16 rejection. Wilson furt^rer disdoses wherein the 
first of the plurality of remote locations comprises a server executing a second operating 
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system [ web server to provider service to other computers (secorKl operating system) 
(coL 7. lines 1-38)1. 

As to claim 41. refer to claim 5 rejection. 

As to claim 42, refer to claim 34 rejection. 

As to claim 43. refer to daim 35 rejection. 

As to claim 44. refer to claim 36 rejection. 

As to daim 45. refer to daim 37 rejection. 
5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sicola 
et al. ( US Patent 6.629;264 ) as applied to daims 1 and 7 above and further in view 
of Gagnet et al. (US Patent 6,209,002). 

As to claim 8, Sicola does not disdose explidtly fifther comprising the step of 
packaging data with the replicated data volume that identifies a storage location for the 
replicated data at each of the multiple other ones of the computers. 

Gagne disdoses a data storage fedlity that mirrors data onto at least three 
different remote site (Abstract), the replicated data volume is packaged with data that 
Identifies a storage location such as data path (col. 8, line 22-52). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Gagne's teachings to modify Sicola's method by packaging 
data with replicated data volume that identifies a storage location for replicate data at 
each of the multiple ones of computers in order to enable the copy program to transfer 
data to the appredate destination ( col. 8, lines 30-32 ). 
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6. 



Any inquiry concerning this conununication or earlier communications from the 



examiner should be directed to Hieu Le whose telephone number is (571) 272-3897. The 
examiner can normally be reached on Monday to Friday from 7:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey, can be reached on (S71) 272-3896. The fax phone number for this 
Group is (703) 308-9051. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group recqjtionist whose telephone number is (703) 305-3900. 
HieuLe /O ---9^ 




